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(3) If the Privacy Officer determines
it to be in the public interest, the Pri-
vacy Officer may waive any duplica-
tion fees.

(b) Requesters will not be charged for
search or review of a record.

(c) If it is anticipated that duplica-
tion fees will exceed $25, the requester
shall be notified promptly, and process-
ing of the request shall be suspended
until an agreement to pay the re-
quested fees has been provided by the
requester.

§ 1503.12 Exception.
Nothing in this part shall allow ac-

cess to any information compiled in
reasonable anticipation of a civil ac-
tion or proceeding.

PART 1505—EMPLOYEE
RESPONSIBILITIES AND CONDUCT

Subpart A—General Provisions

Sec.
1505.1 Purpose and scope.
1505.2 Definitions.
1505.3 Designated agency ethics official and

alternate.
1505.4 Employee responsibility, counseling,

and distribution of regulation.
1505.5 Sanctions and remedial actions.
1505.6 Review of remedial actions.

Subpart B—Ethical and Other Conduct and
Responsibilities of Employees

1505.7 General rules.
1505.8 Gifts, entertainment, favors, and

loans.
1505.9 Travel expenses.
1505.10 Use of official information.
1505.11 Lectures, speeches, and manuscripts.
1505.12 Employment of relatives.
1505.13 Use of property and resources owned

or controlled by the Board or RTC.
1505.14 Indebtedness, gambling, and other

conduct.

Subpart C—Financial Interests and
Obligations; Outside Employment

1505.15 General rules.
1505.16 Extensions of credit.
1505.17 Securities of insured depository in-

stitutions.
1505.18 Other investments.
1505.19 Purchase of assets of institutions in

conservatorship or receivership.
1505.20 Purchase of Board or RTC property.
1505.21 Providing goods or services to the

Board or RTC.

1505.22 Outside employment and other ac-
tivity.

1505.23 Employment of family members by
persons other than the Board or RTC.

Subpart D—Confidential Statements of Em-
ployment and Financial Interests; Pub-
lic Financial Disclosure Reports; and
Report of Employment Upon Resigna-
tion

1505.24 Confidential statement of employ-
ment and financial interests.

1505.25 Public Financial Disclosure Reports.
1505.26 Report of employment upon resigna-

tion.

Subpart E—Limitations on Activities of
Former Employees, Including Special
Government Employees

1505.27 Limitations on representation.
1505.28 Limitations on aiding or advising.
1505.29 Consultation as to propriety of ap-

pearance before the Board or RTC.
1505.30 Suspension of appearance privilege.

Subpart F—Ethical and Other Conduct and
Responsibilities of Special Government
Employees

1505.31 General.
1505.32 Applicability of 18 U.S.C. 203 and 205.
1505.33 Applicability of 18 U.S.C. 207.
1505.34 Applicability of 18 U.S.C. 208.
1505.35 Use of Board employment.
1505.36 Use of inside information.
1505.37 Coercion.
1505.38 Advice on rules of conduct and con-

flicts of interest statutes.
1505.39 Disclosure of employment and finan-

cial interests.

Subpart G—Competence, Experience, In-
tegrity, and Fitness of Resolution Trust
Corporation Employees

1505.40 Minimum competence, experience,
integrity, and fitness requirements for
Resolution Trust Corporation employees.

AUTHORITY: 12 U.S.C. 1441a(a)(13) and (p)(2);
5 CFR part 735.

SOURCE: 55 FR 5358, Feb. 14, 1990, unless
otherwise noted.

Subpart A—General Provisions

§ 1505.1 Purpose and scope.
(a) This part establishes the stand-

ards of responsibility and conduct for
all employees of the Oversight Board.

(b) The following subject areas are
covered:

VerDate 14-MAR-97 13:41 Apr 01, 1997 Jkt 174035 PO 00000 Frm 00765 Fmt 8010 Sfmt 8010 E:\CFR\174035.187 174035



766

12 CFR Ch. XV (1–1–97 Edition)§ 1505.2

(1) Subpart A of this part provides
the definitions to be applied in imple-
menting these standards and sets forth
general procedures on employee re-
sponsibilities, counseling, distribution
of the regulation, sanctions, and reme-
dial actions;

(2) Subpart B of this part sets forth
basic conflict of interest rules on re-
ceiving gifts, entertainment, favors,
loans, and travel expenses and rules of
conduct on speaking, publications, em-
ployment of relatives, use of Board and
RTC property, and indebtedness and
gambling applicable to all employees;

(3) Subpart C of this part contains
rules on credit, investments, purchase
of Oversight Board and Resolution
Trust Corporation property and assets
in conservatorship or receivership, out-
side employment, and employment of
family members applicable to all em-
ployees;

(4) Subpart D of this part requires re-
ports of financial interests and employ-
ment;

(5) Subpart E of this part sets forth
rules on representing others before the
Oversight Board and Resolution Trust
Corporation;

(6) Subpart F of this part prescribes
rules for special government employ-
ees; and

(7) Subpart G of this part requires
the Resolution Trust Corporation to
prescribe policies and procedures set-
ting forth minimum standards of com-
petency, experience, integrity, and fit-
ness for its employees.

§ 1505.2 Definitions.
For the purposes of this part:
(a) Affiliate means any depository in-

stitution holding company, of which an
insured bank or insured savings asso-
ciation is a subsidiary and any other
subsidiary of such depository institu-
tion holding company. Any entity
which is a subsidiary of an insured
bank or insured savings association
shall be deemed to be an affiliate of
that insured bank or insured savings
association.

(b) Appearance means an individual’s
physical presence before the United
States, including the Board or RTC, in
any formal or informal setting or con-
veyance of material to the United
States in connection with a formal pro-

ceeding or application. A communica-
tion is broader than an appearance and
includes, for example, correspondence
or telephone calls.

(c) Assisted entity means (1) any in-
sured depository institution which has
received financial assistance from the
RTC to prevent its failure, (2) any in-
sured depository institution resulting
from a merger or consolidation with
any insured depository institution de-
scribed in paragraph (k) of this section,
or (3) any parent depository institution
holding company of an insured deposi-
tory institution described in paragraph
(k) of this section; Provided, that an on-
going financial relationship, including,
but not limited to, the repayment of a
loan, the servicing of assets, or the ex-
istence of stock or warrants, exists be-
tween such insured depository institu-
tion or insured depository institution
holding company and the RTC.

(d) Assuming entity means any insured
depository institution or insured de-
pository institution holding company
which has entered into a transaction
with the RTC to purchase some or all
of the assets and assume some or all of
the liabilities of a failed insured depos-
itory institution for a period of one
year following the closing of such
failed insured depository institution.

(e) Board means the Oversight Board.
(f) Chairperson means the Chairperson

of the Board.
(g) Covered employee means any en-

tity or employee required to file a con-
fidential statement of employment and
financial interests pursuant to
§ 1505.24(a) or a public Financial Disclo-
sure Report (SF 278) pursuant to
§ 1505.25.

(h) Dependent child means a son,
daughter, stepson, or stepdaughter who
either:

(1) Is unmarried, under 21, and living
in the employee’s household; or

(2) Has received over half of his or
her support from the employee in the
preceding calendar year.

(i) Employee means any member, offi-
cer, employee of the Board, including
any personnel detailed from any execu-
tive department or agency, or individ-
ual who, pursuant to a contract or any
other arrangement, performs functions
or activities of the Oversight Board or
RTC, under the direct supervision of an
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officer or employee of the Board or
RTC. The term does not include special
government employees or independent
contractors retained by the RTC whose
conduct is regulated under 12 CFR part
1506.

(j) Independent contractor means the
individual or entity whose work prod-
uct is supervised by the Oversight or
RTC, but whose employees do not per-
form functions or activities of the
Board or RTC, under the direct super-
vision of board or RTC employees.

(k) Insured depository institution
means any bank or savings association
the deposits of which are insured by a
federal deposit insurance fund adminis-
tered by the FDIC.

(l) FIRREA means the Financial In-
stitutions Reform, Recovery, and En-
forcement Act of 1989, Pub. L. 101–73 of
August 9, 1989 (103 Stat. 183).

(m) Member of the employee’s imme-
diate household means a person who is
related to the employee by blood, mar-
riage, or adoption and who resides in
the same household as the employee.

(n) Person means an individual, in-
sured depository institution, corpora-
tion, company, association, partner-
ship, firm, society, or any other organi-
zation or institution.

(o) President means the President and
Chief Executive Officer of the Board or
his or her delegate.

(p) RTC means the Resolution Trust
Corporation.

(q) Security means any note, stock,
treasury stock, bond, debenture, cer-
tificate of interest or participation in
any profit-sharing agreement, pre-or-
ganization certificate or subscription,
investment contract, voting trust cer-
tificate, or, in general, any interest or
instrument commonly known as a se-
curity, but does not include a deposit.

(r) Senior employee means any mem-
ber or other officer or employee of the
Oversight Board named in or des-
ignated by the Director of the Office of
Government Ethics pursuant to 18
U.S.C. 207(d).

(s) Special government employee means
any employee performing temporary
duties either on a full time or intermit-
tent basis, with or without compensa-
tion, for a period estimated not to ex-
ceed 130 days during any period of 365
consecutive days. Independent mem-

bers of the Oversight Board and mem-
bers of the National and Regional Advi-
sory Boards who perform duties on this
basis will be special government em-
ployees.

(t) Subsidiary means a company the
voting stock of which is 50 percent or
more owned or controlled by another
company.

§ 1505.3 Designated agency ethics offi-
cial and alternate.

(a) The Board’s ethics program shall
be coordinated and managed by the
Designated Agency Ethics Official
(hereinafter referred to as the DAEO)
who will be appointed by the Oversight
Board.

(b) An Alternate Designated Agency
Ethics Official (hereinafter referred to
as the Alternate DAEO) will also be ap-
pointed by the Board, to act for the
DAEO when he or she is unavailable.
When acting for the DAEO, the Alter-
nate DAEO may perform all of the du-
ties and functions of the DAEO. All ref-
erences in these regulations to the
DAEO shall mean the Alternate DAEO
whenever he or she is acting for the
DAEO.

§ 1505.4 Employee responsibility, coun-
seling, and distribution of regula-
tion.

(a) Each employee is responsible for
being familiar with and complying
with the provisions of this part. The
DAEO shall be available for counseling
and guidance as to the statutes and
regulations affecting employee respon-
sibility and conduct, including inter-
pretation of this part.

(b) The DAEO shall assure that a
copy of this part is provided to each
new Board employee within 30 days of
commencement of employment and
each such employee shall complete and
file a certification acknowledging re-
ceipt of the regulations. The DAEO
shall annually distribute a reminder of
the basic provisions of this part to each
employee.

(c) An employee who believes that
any assignment to a matter may result
in a conflict of interest or the appear-
ance of a conflict of interest shall re-
port immediately all relevant facts to
his or her immediate supervisor.
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1 A professional, trade, or business associa-
tion, a substantial majority of whose mem-
bers are regulated by or do or seek to do
business with the Board or RTC or any fed-
eral financial regulatory agency, is itself a
prohibited source for purposes of this sec-
tion. (Memorandum 87 x 13, OGE, issued 1987)

§ 1505.5 Sanctions and remedial ac-
tions.

(a) Any violation of this part by an
employee, or special government em-
ployee, may be cause for disciplinary
or remedial action, which may be in
addition to any penalty prescribed by
law.

(b) Disciplinary action may include,
but is not limited to, an oral or written
warning or admonishment, reprimand,
suspension, or removal from office.

(c) Remedial action may include di-
vestment of conflicting interests,
change in assigned duties, or disquali-
fication from a particular assignment
or a particular matter.

(d) Unless there is a request for re-
view, pursuant to § 1505.6, of an order of
remedial action, such order of remedial
action, other than disqualification,
shall take effect 20 days after receipt of
notice thereof, and disqualification
shall take effect immediately. Any
order of remedial action reviewed and
approved pursuant to § 1505.6 shall take
effect immediately upon receipt of no-
tice of the determination of the Presi-
dent.

§ 1505.6 Review of remedial actions.
When remedial action is ordered pur-

suant to § 1505.5, the affected Board em-
ployee, or special government em-
ployee, may request the President to
review such order. Any request for re-
view shall be made in writing, within
20 days of receipt of notice of the order,
and shall contain a statement of rea-
sons for such request. The President
will promptly review the matter and
provide a written determination which
shall be final.

Subpart B—Ethical and Other
Conduct and Responsibilities
of Employees

§ 1505.7 General rules.
Employees are expected to maintain

high standards of honesty, integrity,
impartiality, and conduct and to avoid
misconduct and conflicts of interest, or
the appearance of conflicts of interest.
No employee shall engage in any ac-
tion, whether or not specifically pro-
hibited by this part, which might re-
sult in, or create the appearance of:

(a) Using public office for private
gain;

(b) Giving preferential treatment to
any person;

(c) Impeding the Board’s or RTC’s ef-
ficiency or economy;

(d) Losing complete independence or
impartiality;

(e) Making a Board decision outside
official channels; or

(f) Adversely affecting the public’s
confidence in the integrity of the
Board or RTC.

§ 1505.8 Gifts, entertainment, favors,
and loans.

(a) Except as provided in paragraph
(b) of this section, no employee may so-
licit or accept, for himself or herself or
for another person, directly or indi-
rectly, any gift, gratuity, favor, enter-
tainment, loan, or other thing of mone-
tary value from a person who:

(1) Has or seeks contractual or other
business or financial relationships with
the Board or RTC;

(2) Is supervised or regulated by any
federal financial regulatory agency; 1

(3) Has interests that may be sub-
stantially affected by the performance
or nonperformance of the employee’s
official duties; or

(4) Is an officer, director, or employee
of any insured depository institution
or trade organization comprised of
members who seek to do business with
the Board or RTC.

(b) The prohibition of paragraph (a)
of this section do not apply:

(1) To the solicitation or acceptance
of anything of monetary value from a
friend, parent, spouse, child, or other
close relative where it is clear from the
circumstances that personal or family
relationship rather than the business
of the persons concerned are the moti-
vating factors;

(2) To the acceptance of unsolicited
advertising or promotional material
such as pens, pencils, note pads, cal-
endars, and other items of nominal
value;
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(3) Except as otherwise provided in
§ 1505.16, to the acceptance of loans
from insured depository institutions or
other financial institutions on the cus-
tomary terms and conditions offered to
the general public;

(4) To the acceptance of food, refresh-
ments, and accompanying entertain-
ment of nominal value on infrequent
occasions in the ordinary course of a
conference, meeting, or other function
at which an employee is properly in at-
tendance in his or her official capacity;
and

(5) To the acceptance of food, refresh-
ments, and accompanying entertain-
ment of nominal value offered in the
course of a group function or widely at-
tended gathering at which the attend-
ance of the employee is in the interest
of the Board.

(c) Whenever an employee receives a
gift or other item of monetary value
the acceptance of which is prohibited
by paragraph (a) of this section, or
whenever a gift or other item of mone-
tary value is received from a source
other than a source described in para-
graph (a) of this section and is given
because of the employee’s official posi-
tion or in conjunction with official du-
ties carried out by the employee, the
employee shall notify the DAEO within
ten days of receipt of such gift or item.
The gift or item shall be promptly re-
turned to the sender or otherwise dis-
posed of as directed by the DAEO. The
cost of returning such gift or item
shall be borne by the Board.

(d) An employee may not solicit a
contribution from another employee
for a gift to an official superior, make
a donation as a gift to an official supe-
rior, or accept a gift from an employee
receiving less pay than himself or her-
self, unless it is a voluntary gift or do-
nation of nominal value made on a spe-
cial occasion such as marriage, illness,
or retirement.

(e) An employee may not request or
accept a gift, present, or decoration
from a foreign government, except as
permitted by law.

(f) Procurement officials shall not,
during the conduct of a procurement of
goods or services under the Federal
Procurement laws and regulations,
knowingly solicit or accept any money,
gratuity, or other thing of value from

any officer, employee, representative,
agent, or consultant of any competing
contractor for such procurement.

§ 1505.9 Travel expenses.

(a) Expenses of travel, lodging, and
subsistence incurred by an employee
while on official duty shall be paid for
or reimbursed by the Board and an em-
ployee shall not accept payment or re-
imbursement for such expenses from
any private source except as provided
in this § 1505.9(d).

(b) On rare occasions where there is
no practical alternative to acceptance,
an employee may accept travel, lodg-
ing, or subsistence from a private
source while on official duty. The em-
ployee must report the acceptance,
value, and circumstances thereof to his
or her immediate supervisor and the
DAEO within 30 days of such accept-
ance. When appropriate, the Board will
reimburse the private source for the
fair market value of such travel, lodg-
ing, or subsistence.

(c) For the purpose of this section,
‘‘subsistence’’ does not include food or
refreshments accepted on infrequent
occasions in the ordinary course of an
official function or a widely attended
gathering as permitted by § 1505.8 (b)(4)
and (b)(5).

(d) Under the provisions of 5 U.S.C.
4111, an employee may accept reim-
bursement for travel, lodging, or sub-
sistence expenses from an organization
which is exempt from taxation under 26
U.S.C. 501(c)(3), if no U.S. Government
payment or reimbursement is made for
the expense, and acceptance does not
result in, or create the appearance of, a
conflict of interest; and in the case of
employees who are permanent employ-
ees of any executive department or
agency, being utilized by the Board on
a reimbursable basis, where acceptance
would be consistent with the other fed-
eral agency’s travel policies and regu-
lations.

§ 1505.10 Use of official information.

(a) Except as permitted in § 1505.11,
an employee may not, directly or indi-
rectly, use or allow the use of informa-
tion which is obtained as a result of his
or her Board employment but which is
not available to the general public in
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order to engage in any financial trans-
action or to further a private interest.

(b) An employee may not maintain,
disclose, or otherwise use information
in a manner which violates the Privacy
Act of 1974, 5 U.S.C. 552a.

(c) An employee may not disclose
confidential business information ob-
tained in the course of his or her em-
ployment or official duties except as
authorized by law. (See 18 U.S.C. 1905.)

§ 1505.11 Lectures, speeches, and
manuscripts.

(a) No employee shall publish any
material or speak before insured depos-
itory institutions or public organiza-
tions on matters involving the Board
or RTC unless the employee receives
prior approval, and prior clearance of
material to be published, by the Presi-
dent.

(b) An employee shall not use his or
her official title without specific writ-
ten approval of the President. An ex-
ample of title use where approval is
normally appropriate is where the em-
ployee’s Government position is re-
ferred to in biographical information
provided in conjunction with lectures,
speeches, and manuscripts.

(c) An employee shall not use in any
teaching, lecturing, speaking, or writ-
ing engagement information obtained
as a result of his or her Board employ-
ment unless the information is avail-
able to the general public or the Presi-
dent gives authorization for such use,
upon the determination that the use of
the information is in the public inter-
est.

(d) No employee may receive any
compensation, honorarium, or other
thing of monetary value for any
speech, lecture, publication, or similar
engagement, the subject matter of
which relates specifically to matters
involving the Board or RTC or contains
information that is not otherwise
available to the general public. No em-
ployee may accept an honorarium of
more than $2,000 for any appearance,
speech, or article in connection with
non-board related activities. (See 2
U.S.C. 441i.) Employees appointed by
the President to full-time noncareer
positions are prohibited from receiving
any earned income from any outside

employment or activity. (See Execu-
tive Order 12674 of April 12, 1989.)

§ 1505.12 Employment of relatives.
(a) For the purposes of this section:
(1) A relative is any person related to

an Oversight Board official, an RTC of-
ficial, or a special Government em-
ployee of the Board or RTC as parent,
stepparent, child, stepchild, brother,
sister, stepbrother, stepsister, half-
brother, half-sister, spouse, uncle,
aunt, first cousin, nephew, niece, fa-
ther-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, or sis-
ter-in-law.

(2) An official is any employee who
has authority to appoint, employ, pro-
mote, or advance employees or who
recommends anyone for appointment,
employment, promotion, or advance-
ment at the Oversight Board or the
RTC.

(3) A supervisor is any employee
whose position requires independent
judgment to appoint, employ, promote,
advance, assign, direct, reward, trans-
fer, suspend, discipline, remove, adjust
grievances, or furlough any person or
to recommend any such action.

(b) A Board official may not:
(1) Appoint, employ, promote, or ad-

vance any relative to a position at the
Oversight Board or the RTC;

(2) Advocate a relative’s appoint-
ment, employment, promotion, or ad-
vancement at the Oversight Board or
RTC; or

(3) Appoint, employ, promote, or ad-
vance a relative of another Oversight
Board or RTC official if such other offi-
cial has advocated the relative’s ap-
pointment, employment, promotion, or
advancement.

(c)(1) No employee may be a super-
visor of any relative.

(2) Whenever any employee becomes
a supervisor of a relative, the employee
shall report in writing that fact to his
or her supervisor. The appropriate
management official, in consultation
with the DAEO, shall determine wheth-
er the relative’s position may be re-
moved from the scope of the super-
visor’s authority, taking into consider-
ation the nature of the supervisor’s po-
sition, the operational needs of the
work unit, and the potential for con-
flicts of interest or the appearance
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thereof. If it is determined that it is
not feasible to remove the relative’s
position from the scope of the super-
visor’s authority, the appropriate man-
agement officials shall determine
whether the relative may be assigned
to another position at the Board which
is outside the scope of the supervisor’s
authority.

§ 1505.13 Use of property and re-
sources owned or controlled by the
Board or RTC.

An employee shall not, directly or in-
directly, use or allow the use of any
property or resources, owned or con-
trolled by the Board or RTC for other
than officially approved activities. An
employee has a duty to protect and
conserve property, including equip-
ment, supplies, and other property en-
trusted or issued to the employee.

§ 1505.14 Indebtedness, gambling, and
other conduct.

(a) Indebtedness. An employee is ex-
pected to meet all just financial obliga-
tions, whether imposed by law or con-
tract. For the purpose of this section, a
‘‘just financial obligation’’ is one ac-
knowledged by the employee or re-
duced to judgement by a court or one
imposed by law such as federal, state,
or local taxes.

(b) Gambling. An employee shall not
participate in any gambling activity,
including use of gambling devices, lot-
teries, pools, games for money or prop-
erty, or numbers tickets, while on
property owned or leased by the Board
or the government, or while on duty
for the Board.

(c) Crimes and dishonesty. An em-
ployee shall not engage in criminal or
dishonest, or any other conduct preju-
dicial to the Board. Any employee who
has information indicating that an-
other employee engaged in any crimi-
nal conduct or violated any of the rules
of these Standards of Conduct shall
promptly convey such information to
the DAEO.

(d) Discrimination. An employee shall
not discriminate against any other em-
ployee, or applicant for employment,
nor exclude any person from partici-
pating in, or deny to any person the
benefits of, any program or activity ad-
ministered by the Board or RTC on the

basis of race, color, religion, national
origin, sex, age or handicap.

(e) Political activity. Employees have
the right to vote as they may choose
and to express their opinions on all po-
litical subjects and candidates, but are
forbidden to take active part in politi-
cal management or campaigns except
as permitted by law. Prohibitions con-
cerning political activities may be
found in 5 U.S.C. 7321 et seq. (the Hatch
Act) and 18 U.S.C. 602, 603, and 607.

(f) Miscellaneous. Other provisions
with which an employee should be fa-
miliar include:

(1) The ‘‘Code of Ethics for Govern-
ment Service,’’ which prescribes gen-
eral standards of conduct (Pub. L. 96–
303, 94 Stat. 855–856);

(2) Prohibitions relating to bribery,
conflicts of interest, and graft (18
U.S.C. 201 through 209);

(3) Prohibitions against disloyalty
and striking (5 U.S.C. 7311, 18 U.S.C.
1918);

(4) Prohibitions against the disclo-
sure of classified information (18 U.S.C.
798);

(5) The provision relating to the ha-
bitual use of intoxicants to excess (5
U.S.C. 7352);

(6) Prohibitions against the misuse of
a government vehicle (31 U.S.C.
1349(b));

(7) Prohibition against the misuse of
the franking privilege (i.e., prepaid
postage) (18 U.S.C. 1719);

(8) Prohibition against the use of de-
ceit in an examination or personnel ac-
tion in connection with government
employment (18 U.S.C. 1917);

(9) Prohibition against fraud or false
statements in a government matter (18
U.S.C. 1001);

(10) Prohibition against mutilating
or destroying a public record (18 U.S.C.
2071);

(11) Prohibitions against embezzle-
ment of government money or property
(18 U.S.C. 641); failing to account for
public money (18 U.S.C. 643); and em-
bezzlement of the money or property of
another person in the possession of an
employee by reason of his or her em-
ployment (18 U.S.C. 654);

(12) Prohibition against unauthorized
use of documents relating to claims
from or by the government (18 U.S.C.
285); and
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2 Such actions include, but are not limited
to, mergers, acquisitions, transactions under
section 13 of the Federal Deposit Insurance
Act (12 U.S.C. 1823) or similar actions beyond
the employee’s control.

(13) Prohibition against lobbying
with appropriated funds (18 U.S.C.
1913).

Subpart C—Financial Interests and
Obligations; Outside Employment

§ 1505.15 General rules.
(a) No employee shall have any direct

or indirect financial interest or obliga-
tion that conflicts or appears to con-
flict with the employee’s duties and re-
sponsibilities.

(b) No employee may negotiate or
have any arrangement concerning pro-
spective employment with a person
whose financial interests may be di-
rectly and substantially affected by the
employee’s performance of his or her
Board duties and responsibilities while
the employee is personally and sub-
stantially engaged, as part of his or her
official duties, in any matter affecting
that person. (See 18 U.S.C. 208.)

(c) No employee may participate per-
sonally and substantially, by decision,
approval, disapproval, recommenda-
tion, the rendering of advice, investiga-
tion, or other action, in any matter in
which the employee, the employee’s
spouse, minor child, partner, or organi-
zation in which the employee serves as
an officer, director, trustee, partner, or
employee, has a financial interest
(other than a deposit in an insured de-
pository institution). (See 18 U.S.C.
208.)

(d) No partner of an employee or a
special government employee may act
as agent or attorney for any person
other than the United States before the
Board or RTC in a matter in which the
employee participates or has partici-
pated, personally and substantially, by
decision, approval, disapproval, rec-
ommendation, the rendering of advice,
investigation, or otherwise or which is
the subject of the employee’s official
responsibility. (See 18 U.S.C. 207.)

(e) An employee shall disqualify him-
self or herself from participation in
any matter in which he or she has a fi-
nancial interest by notifying his or her
supervisor and the DAEO in writing of
such matter and financial interest.

(f) The prohibitions of paragraphs (a),
(b), (c), and (e) of this section shall not
apply if the employee receives the
prior written determination by the

President, after consultation with the
DAEO and the Office of Government
Ethics, that the interest is not so sub-
stantial as to be deemed likely to af-
fect the integrity of the employee’s
services to the Board. (See 18 U.S.C.
208(b)(1).)

§ 1505.16 Extensions of credit.

Unless the credit is extended through
the use of a credit card under the same
terms and conditions as are offered to
the general public and the total line of
credit from any one institution does
not exceed $10,000:

(a) Covered employees may not
knowingly, directly or indirectly, ac-
cept or become obligated on any exten-
sion of credit from any institution
which the RTC manages as conservator
or an assisted or assuming entity, for
as long as the institution remains in
conservatorship or one year following
the end of the RTC’s involvement with
the assisted or assuming entity. Such
an institution will hereafter be referred
to as a ‘‘prohibited creditor’’. The
DAEO for the Oversight Board will
maintain a list of ‘‘prohibited credi-
tors’’ for review by Oversight Board
employees. An employee’s knowledge
that he was accepting or becoming ob-
ligated on an extension of credit from
such an institution can be presumed if
the institution was on the list of pro-
hibited institutions and the employee
had a reasonable opportunity to review
the list prior to accepting or becoming
obligated on an extension of credit
from such an institution.

(b) If the adoption of this regulation,
change in marital status, commence-
ment of employment, or an action af-
fecting the status of the creditor 2 re-
sults in an extension of credit prohib-
ited by paragraph (a) of this section,
such extension of credit may be re-
tained by the covered employee if it is
liquidated under its original terms,
without renegotiation. If an otherwise
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prohibited extension of credit is re-
tained in accordance with this para-
graph, the employee shall be disquali-
fied from participating in any particu-
lar matter having a direct and predict-
able impact on the creditor; Provided,
that the President, after consultation
with the DAEO and the Office of Gov-
ernment Ethics, may determine that
the obligation will not affect the integ-
rity of the employee’s services to the
Board.

(c) A covered employee otherwise re-
quired to liquidate a non-conforming
extension of credit under its original
terms may request permission to re-
negotiate the loan. Any such request
shall be made, in writing, to the Presi-
dent, with a copy provided to the
DAEO, stating:

(1) The purpose of the renegotiation;
(2) The terms and conditions of the

original loan;
(3) The terms and conditions now

available to the general public;
(4) The terms and conditions now of-

fered the employee;
(5) What action the employee has

taken to move the loan to an otherwise
nonprohibited creditor; and

(6) The financial hardship, if any, de-
nial of the request will cause.

(d) No covered employee may renego-
tiate a loan from a prohibited creditor
without the prior written approval of
the President, after consultation with
the DAEO.

(e) Notwithstanding the restrictions
of this section, a covered employee
may assume a mortgage loan made by
a prohibited creditor under the follow-
ing circumstances:

(1) The loan is for employee’s per-
sonal residence;

(2) The employee is unable to ar-
range, without undue financial hard-
ship, a loan from a nonprohibited credi-
tor;

(3) The terms of the assumption are
no more favorable than those made
available to the general public by the
same creditor;

(4) The employee receives the prior
approval of the appropriate approving
official, who shall have consulted with
the DAEO; and

(5) The employee is disqualified from
participating in any particular matter

having a direct and predictable impact
on the creditor.

(f) An extension of credit to a covered
employee’s spouse or dependent child
shall constitute an extension of credit
to the employee.

§ 1505.17 Securities of insured deposi-
tory institutions.

(a) While employed by the Board an
employee may not purchase, own, or
control, directly or indirectly, any se-
curities of an insured depository insti-
tution or affiliate thereof, except as
permitted in this section.

(b)(1) Except as provided in para-
graph (b)(2) of this section, an em-
ployee may own or control securities of
an insured depository institution, or
affiliate thereof, whenever:

(i) Ownership or control was acquired
prior to commencement of Board em-
ployment, or after commencement of
employment, through a change in mar-
ital status or through circumstances
beyond the employee’s control, such as
inheritance, gift, or merger, acquisi-
tion or other change in corporate own-
ership;

(ii) The employee makes full, written
disclosure on the prescribed form to
the President and DAEO, within 30
days of commencing employment or
acquiring the interest; and

(iii) The employee is disqualified
from participating in any particular
matter having a direct and predictable
impact on the insured depository insti-
tution or affiliate; Provided, that the
President, after consultation with the
DAEO and the Office of Government
Ethics, may determine that disquali-
fication is not necessary because the
employee’s interest is too inconsequen-
tial to affect the integrity of the em-
ployee’s services to the Board.

An employee may own or control addi-
tional securities which result from a
stock split, stock dividend, or the exer-
cise of options or preemptive rights
arising out of the ownership of such se-
curities.

(2) The President, after consultation
with the DAEO, may require that an
employee divest his or her interest in
securities whenever disqualification
under paragraph (b)(1) of this section
might impair the employee’s ability to
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perform his or her Board duties and re-
sponsibilities.

(c) An employee may have an indi-
rect interest in securities of an insured
depository institution, or affiliate
thereof which arises through ownership
of shares (or other investment units) of
publicly held holding companies, mu-
tual funds, or investment trusts but
only if:

(1) The assets of the holding com-
pany, mutual fund, or investment trust
consist primarily of securities of
nonbank entities; and

(2) The employee does not own or
control 5 percent or more of the shares
(or other investment units) of the hold-
ing company, mutual fund, or invest-
ment trust.
Such an indirect interest in securities
of an insured bank or affiliate is
deemed too inconsequential to affect
the integrity of the employee’s services
to the Board. (This provision, which
represents a statutory waiver pursuant
to former 18 U.S.C. 208(b)(2), is adopted
from the FDIC regulations at 12 CFR
336.1–7(c).)

§ 1505.18 Other investments.
(a) While employed by the Board an

employee may not purchase, own, or
control, directly or indirectly, any se-
curities issued by any bridge bank or
other institution organized under sec-
tion 21A(b)(11) of the Federal Home
Loan Bank Board Act as added by sec-
tion 501(a) of FIRREA.

(b) While employed by the Board an
employee may not purchase securities
of, or otherwise invest in, any open- or
closed-end fund primarily designed to
acquire thrifts or other insured deposi-
tory institutions.

(c) While employed by the Board an
employee may not knowingly acquire,
directly or indirectly, any financial in-
terest which conflicts or, appears to
conflict, with his or her official duties
and responsibilities.

(d)(1) Except as provided in para-
graph (d)(2) of this section, an em-
ployee may own or control investments
described in paragraph (c) of this sec-
tion whenever:

(i) Ownership or control was acquired
prior to commencement of Board em-
ployment, or after commencement of
employment, through a change in mar-

ital status or through circumstances
beyond the employee’s control, such as
inheritance, gift, or merger, acquisi-
tion or other change in corporate own-
ership;

(ii) The employee makes full, written
disclosure on the prescribed form to
the DAEO within 30 days of commenc-
ing employment or acquiring the inter-
est; and

(iii) The employee is disqualified
from participating in any decision or
other action having a direct and pre-
dictable impact on the employee’s fi-
nancial interest; Provided, that the
President, after consultation with the
DAEO and the Office of Government
Ethics, may determine that disquali-
fication is not necessary because the
employee’s interest is too inconsequen-
tial to affect the integrity of the em-
ployee’s services to the Board.

(2) The employee may be required to
dispose of his or her interest in securi-
ties whenever disqualification under
paragraph (d)(1) of this section might
impair the employee’s ability to per-
form his or her Board duties and re-
sponsibilities.

(e) An employee may have an indi-
rect interest in otherwise prohibited
investments which arises through own-
ership of shares (or other investment
units) of publicly held companies, mu-
tual funds, or investment trusts which
have broadly diversified portfolios not
specializing in any particular industry
and which are:

(1) Widely held and are not under the
employee’s control; or

(2) Limited partnership interests in
large public partnerships (i.e., one
which has at least 39 partnership inter-
ests) and less than 25% of the gross rev-
enues of the limited partnership is de-
rived from firms doing business with
the RTC.
The employee is disqualified, however,
from participating in any particular
matter having a direct and predictable
impact on the employee’s financial in-
terest in such investments; Provided,
that the President, after consultation
with the DAEO and the Office of Gov-
ernment Ethics, may determine that
disqualification is not necessary be-
cause the employee’s interest is too in-
consequential to affect the integrity of
the employee’s services to the Board.
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§ 1505.19 Purchase of assets of institu-
tions in conservatorship or receiv-
ership.

(a) An employee, the employee’s
spouse or dependent child, or members
of the employee’s immediate household
shall not, directly or indirectly, pur-
chase any property which, to the em-
ployee’s knowledge, the RTC manages
as conservator of an insured depository
institution or holds in its capacity as
receiver, liquidator, or liquidating
agent of the assets of an insured depos-
itory institution, regardless of how the
property is sold.

(b) An employee who is involved in
the disposition of conservatorship or
receivership assets shall disqualify
himself or herself from participation in
the disposition of such assets when the
employee becomes aware that any rel-
ative, or any organization or partner-
ship with which the employee, the em-
ployee’s spouse or dependent child is
associated, has submitted a bid for pur-
chase of such assets. The employee
shall advise the President and the
DAEO in writing of the self-disquali-
fication.

(c) An employee shall not, directly or
indirectly, use or release to persons
outside the Board confidential infor-
mation regarding the sale or disposi-
tion of assets.

[55 FR 5358, Feb. 14, 1990; 55 FR 11719, Mar. 29,
1990]

§ 1505.20 Purchase of Board or RTC
property.

An employee, the employee’s spouse
or dependent child, or members of the
employee’s immediate household shall
not, directly or indirectly, purchase or
bid on any property owned by the
Board or owned or held by the RTC in
its corporate capacity.

§ 1505.21 Providing goods or services
to the Board or RTC.

An employee, the employee’s spouse
or dependent child, or members of the
employee’s immediate household shall
not, directly or indirectly, provide any
goods or services for compensation to
the Board or RTC unless the President
determines, subject to the prohibitions
in 18 U.S.C. 203 and 205, that there is a
most compelling reason to do so, such
as where the Board’s or RTC’s needs

cannot be otherwise met. For the pur-
poses of this section, the term ‘‘serv-
ices’’ does not include services as re-
quired by the employee’s position with
the Board.

§ 1505.22 Outside employment and
other activity.

(a) An employee shall not engage in
employment or other activity outside
the scope of his or her Board employ-
ment which is not compatible with the
full and proper discharge of the em-
ployee’s duties and responsibilities to
the Board. Employment or activity
which is not compatible with the em-
ployee’s duties and responsibilities to
the Board includes, but is not limited
to, that which results in, or creates an
appearance of, a conflict of interest or
impairs the employee’s physical or
mental capacity to perform the duties
and responsibilities of his or her posi-
tion with the Board. Such employment
or activity may involve:

(1) Service, with or without com-
pensation, as an organizer, incorpora-
tor, director, officer, trustee, or rep-
resentative of, or advisor or consultant
to, or in any other capacity with, any
insured depository institution, includ-
ing a credit union;

(2) Service, with or without com-
pensation, in any capacity with an in-
vestment advisor, investment com-
pany, investment fund, mutual fund,
insurance company, stockbroker, un-
derwriter, or any other person engaged
in providing financial services; or

(3) Active participation in or conduct
of a business dealing with or related to
real estate including, but not limited
to, real estate brokerage, management
and sales, property insurance and ap-
praisal services.

(b) An employee shall not engage in
outside employment or other activity,
with or without compensation, with
any person or entity doing business
with the Board or RTC.

(c) An employee shall not accept any
money or anything of monetary value
from a private source as compensation
for the employee’s service to the Board
or RTC. (See 18 U.S.C. 209.)

(d) An employee shall not, directly or
indirectly, receive compensation for
representational services rendered by
himself or herself or another before an
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agency of the Federal or District of Co-
lumbia Government on matters in
which the United States has an inter-
est. (See 18 U.S.C. 203.)

(e) Except as provided in paragraph
(f) of this section, an employee shall
not represent anyone before an agency
or court of the Federal or District of
Columbia Government, with or without
compensation, in matters in which the
United States has an interest, other
than in the proper discharge of the em-
ployee’s official duties. (See 18 U.S.C.
205.)

(f) An employee must obtain the
prior written approval of the President,
after consultation with the DAEO, in
order to represent a parent, spouse,
child, or person or estate for which he
or she serves as a guardian, executor,
administrator, trustee, or personal fi-
duciary, with or without compensa-
tion. (See 18 U.S.C. 205.)

(g) This section does not preclude an
employee from participating in the ac-
tivities of:

(1) Charitable, religious, professional,
social, fraternal, nonprofit educational
and recreational, public service, or
civic organizations, so long as such
participation does not violate § 1505.16
or 18 U.S.C. 203 or 205; or

(2) National or state political parties,
if not prohibited by law.

(h) Any employee who engages in, or
intends to engage in, outside employ-
ment or other activity must obtain the
prior written approval of the President
who, after consultation with the
DAEO, will determine whether such
employment or activity is compatible
with the purposes of this part.

§ 1505.23 Employment of family mem-
bers by persons other than the
Board or RTC.

(a) In order to avoid a conflict of in-
terest or the appearance of a conflict, a
covered employee shall report to the
President the employment of the em-
ployee’s spouse, child, parent, brother,
sister, or a member of the employee’s
immediate household, within 30 days of
when the employee becomes aware of
it; by:

(1) An insured depository institution
or its affiliate;

(2) A firm or business with which, to
the employee’s knowledge, the Board

or RTC has a contractual or other busi-
ness or financial relationship; or

(3) A firm or business which, to the
employee’s knowledge, is seeking a
business or contractual relationship
with the Board or RTC.

(b) A covered employee will not be
assigned to any matter directly involv-
ing the family member’s employer un-
less the President, after consultation
with the DAEO, makes a prior deter-
mination that the nature of the family
member’s employment makes it un-
likely that the employee’s services to
the Board will be affected by participa-
tion in the matter. In making deter-
minations under this section, signifi-
cant weight shall be given to the pol-
icy-making character of the family
member’s position. Under most cir-
cumstances, positions which are cleri-
cal or lacking policy-making character
would not require disqualification.

Subpart D—Confidential State-
ments of Employment and Fi-
nancial Interests; Public Fi-
nancial Disclosure Reports;
and Report of Employment
Upon Resignation

§ 1505.24 Confidential statement of em-
ployment and financial interests.

(a) General. All Board employees, in-
cluding employees of other agencies de-
tailed to the Board, classified at GS–13
to GS–15, or at a comparable pay level
under the Board’s personnel authority,
shall be deemed to be covered employ-
ees for the purpose of filing confiden-
tial statements of employment and fi-
nancial interests pursuant to this sec-
tion. The President, after consultation
with the DAEO and the Office of Gov-
ernment Ethics, may require the filing
of such statements by employees at
pay levels below GS–13, or a com-
parable pay level under the Board’s
personnel authority, when it is deter-
mined to be essential to protect the in-
tegrity of the Government and avoid
possible conflict of interest situations.

(b) Submission of statements. (1) Cov-
ered employees will be required to file
statements of employment and finan-
cial interests within 30 days of initial
employment, and each reappointment
thereto and annually thereafter with
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information as of June 30. Covered em-
ployees who have commenced employ-
ment within 90 days of June 30 need not
submit another statement for such re-
porting period.

(2) Statements shall be made upon
forms prescribed by the Board. Instruc-
tions accompanying the forms will in-
dicate where the statement is to be
submitted. Each covered employee re-
quired to file shall be notified of their
obligation.

(3) Each statement of employment
and financial interests and its instruc-
tions will require the covered employee
to supply information on:

(i) All other employment; and
(ii) The financial interests of the em-

ployee which have been determined to
be relevant in light of the duties he or
she is to perform, including, but not
limited to, the name of companies in
which he or she has a financial inter-
est, and the nature of such financial in-
terest.

(c) Confidentiality of statements. State-
ments of employment and financial in-
terests shall be held in confidence.
Statements shall be received, reviewed,
and retained in the office of the DAEO,
who shall be responsible for maintain-
ing the statements in confidence.

§ 1505.25 Public Financial Disclosure
Reports.

Officers and employees (including
special Government employees, who
are expected to serve in excess of 60
days out of a 365 day period) whose po-
sitions are classified at GS–16 or above
of the General Schedule, or whose basic
rate of pay (excluding ‘‘step’’ increases)
under other pay schedules is equal to
or greater than the rate for GS–16 (step
1), and employees whose positions are
excepted from competitive service by
reason of being of a confidential or pol-
icy-making character (unless otherwise
excluded by the Office of Government
Ethics) must file Financial Disclosure
Reports (SF 278) upon appointment,
termination, and annually in accord-
ance with the regulations of the Office
of Government Ethics, 5 CFR part 2634
(formerly 5 CFR part 734). Oversight
Board members who are employees of
other government agencies will file
their reports with their employing

agency, and pursuant to FIRREA, file a
copy with the RTC ethics counselor.

§ 1505.26 Report of employment upon
resignation.

Each covered employee shall report
to the DAEO on a prescribed form his
or her resignation to accept employ-
ment in the private sector. Such report
shall include pertinent information re-
garding the prospective employment
and shall be made as soon as possible
but in no event less than two weeks
prior to the effective date of resigna-
tion.

[55 FR 5358, Feb. 14, 1990; 55 FR 11719, Mar. 29,
1990]

Subpart E—Limitations on Activi-
ties of Former Employees, In-
cluding Special Government
Employees

§ 1505.27 Limitations on representa-
tion.

(a) No former employee or special
government employee, after terminat-
ing government employment, shall
knowingly act as agent or attorney for,
or otherwise represent any other per-
son, except the United States, in any
formal or informal appearance before,
or with the intent to influence, make
any oral or written communication on
behalf of any other person other than
the United States:

(1) To any department, agency, or
court of the United States;

(2) In connection with any particular
government matter involving a specific
party; and

(3) In which such employee or special
government employee participated per-
sonally and substantially as an em-
ployee or special government employee
through decision, approval, dis-
approval, recommendation, advice, in-
vestigation, or otherwise.

See 18 U.S.C. 207(a) and 5 CFR 2637.201
(formerly 5 CFR 737.5(a)).

(b) No former employee or special
government employee, within two
years after termination of employment
with the Board, shall knowingly act as
agent or attorney for, or otherwise rep-
resent any other person, except the
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United States, in any formal or infor-
mal appearance before, or with the in-
tent to influence, make any oral or
written communication on behalf of
any other person other than the United
States:

(1) To any department, agency, or
court of the United States;

(2) In connection with any particular
government matter involving a specific
party; and

(3) If such matter was actually pend-
ing under the employee’s responsibility
as an officer or employee within a pe-
riod of one year prior to the termi-
nation of such responsibility.
See 18 U.S.C. 207(b)(i) and 5 CFR
2632.202 (formerly 5 CFR 737.7(a)).

(c) No former senior employee, with-
in two years after termination of em-
ployment with the Board or RTC, shall
knowingly represent or aid, counsel,
advise, consult, or assist in represent-
ing any other person, except the United
States, by personal presence at any for-
mal or informal appearance:

(1) Before any department, agency, or
court of the United States;

(2) In connection with any particular
government matter involving a specific
party; and

(3) In which matter he or she partici-
pated personally and substantially
while an employee.
See 18 U.S.C. 207(b)(ii) and 5 CFR
2637.203 (formerly 5 CFR 737.9(a)).

(d) The provisions of paragraphs (a),
(b), and (c) of this section shall not
apply to the participation of a former
employee or special government em-
ployee, other than those persons de-
scribed in paragraph (e) of this section,
in matters of general application, such
as rulemaking, proposed legislation or
regulations, and the formulation of
general policy standards or objectives
but shall apply to rulemaking having a
direct and predictable effect on a cer-
tain party or group of parties. See 5
CFR 2637.201, (formerly 5 CFR 737.5(c)).

(e) For a period of one year after ter-
mination of employment with the
Board, no former senior employee
(other than a special government em-
ployee who serves for fewer than sixty
(60) days in a calendar year) shall
knowingly act as an agent or attorney
for, or otherwise represent any other
person except the United States, in any

formal or informal appearance before,
or with the intent to influence, make
any oral or written communication on
behalf of any other person other than
the United States to the Board or RTC
or any of its officers or employees in
connection with any particular govern-
ment matter, whether or not involving
a specific party, which is pending be-
fore the Board or RTC, or in which the
Board or RTC has a direct and substan-
tial interest. See 18 U.S.C. 207(c) and 5
CFR 2637.204 (formerly 5 CFR 737.11).

[55 FR 5358, Feb. 14, 1990; 55 FR 11719, Mar. 29,
1990]

§ 1505.28 Limitations on aiding or ad-
vising.

(a) For a period of one year after ter-
mination of employment with the
Oversight Board, no former covered
employee, including a former senior
employee, shall knowingly act as agent
or attorney for, or otherwise aid or ad-
vise any other person (except the Unit-
ed States), concerning any judicial or
other proceeding, application, request
for a ruling or other determination,
contract, claim, or other particular
matter:

(1) In which the former employee
knows that the United States is a
party or has a direct and substantial
interest;

(2) That involves the same specific
party or parties; and

(3) In which matter he or she partici-
pated personally and substantially
while an employee.

(b) For purpose of paragraph (a) of
this section, the limitations on aiding
and advising shall only apply to par-
ticular matters about which the former
employee had access to information
which is exempt from disclosure under
section 552 of title 5 of the United
States Code, and which is so designated
by the Oversight Board or RTC and
which information is the basis for the
aid or advice.

§ 1505.29 Consultation as to propriety
of appearance before the Board or
RTC.

Any former employee who wishes to
appear before the Board or RTC on be-
half of any person other than the Unit-
ed States, or an agency thereof, at any
time after termination of employment
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with the Board, may consult the DAEO
as to the propriety of such appearance.

§ 1505.30 Suspension of appearance
privilege.

Any former employee or special gov-
ernment employee who, knowingly
fails to comply with the provisions of
this subpart, may be prohibited from
making an appearance before or an oral
or written communication to the Board
or RTC for such period of time as pro-
vided in procedures to be adopted by
the Board or RTC.

Subpart F—Ethical and Other Con-
duct and Responsibilities of
Special Government Employ-
ees

§ 1505.31 General.
(a) Special government employees

are those serving the Board by per-
forming temporary duties either on a
full time or intermittent basis, with or
without compensation, for a period not
to exceed 130 days during any period of
365 consecutive days. The two inde-
pendent members of the Board and
members of the National and Regional
Advisory Boards are expected to be spe-
cial government employees.

(b) The rules of conduct contained in
subparts A, B, C, D, and E of this part
shall also apply to special government
employees insofar as their employment
with the Board is concerned, except as
otherwise indicated in this subpart F.
Thus, for example, the prohibition in
§ 1505.14(e), concerning active participa-
tion in political management or cam-
paigns (5 U.S.C. 7321 et seq., the Hatch
Act), only applies to special govern-
ment employees on days that they
serve the Board, and the general re-
strictions imposed on outside employ-
ment and investments by subpart C of
this part do not apply to special gov-
ernment employees as long as they are
disqualified from dealing with particu-
lar matters affecting their employers
or financial interests.

§ 1505.32 Applicability of 18 U.S.C. 203
and 205.

(a) The prohibitions in 18 U.S.C. 203
and 205 applicable to special govern-
ment employees are less stringent than
those which affect regular employees.

These two sections in general operate
to preclude a regular Government em-
ployee, except in the discharge of his or
her official duties, from representing
another person before a department,
agency or court, whether with or with-
out compensation, in a matter in which
the United States is a party or has a di-
rect and substantial interest. However,
the two sections impose only the fol-
lowing major restrictions upon a spe-
cial government employee:

(1) He or she may not, except in the
discharge of his or her official duties
represent anyone else (or receive com-
pensation from another’s representa-
tion) before a court or Government
agency in a particular matter involv-
ing a specific party or parties in which
the United States is a party or has a di-
rect and substantial interest and in
which he or she has at any time par-
ticipated personally and substantially
in the course of his or her Government
employment. What constitutes per-
sonal and substantial participation in a
matter is discussed in § 1505.34(b).

(2) He or she may not, except in the
discharge of his or her official duties,
represent anyone else (or receive com-
pensation from another’s representa-
tion) in a matter involving a specific
party or parties in which the United
States is a party or has a direct and
substantial interest and which is pend-
ing before the agency he or she serves.
However, this restraint is not applica-
ble if he or she has served the agency
no more than 60 days during the past
365. He or she is bound by the restraint,
if applicable, regardless of whether the
matter is one in which he or she has
ever participated personally and sub-
stantially.

(b) These restrictions prohibit both
paid and unpaid representation and
apply to a special government em-
ployee on the days when he or she does
not serve the Government as well as on
the days when he or she does.

(c) A special government employee
who undertakes service with the Board,
and another Federal entity, including
the RTC, shall inform each of his or
her arrangements with the other.
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(d) There may be situations where a
special government employee has a re-
sponsible position with his or her regu-
lar employer which requires the em-
ployee to participate personally in a
particular matter before the Board or
RTC. In this situation, assuming that
such representation is not prohibited
by 18 U.S.C. 203 or 205, the special gov-
ernment employee should participate
in the matter for his or her regular em-
ployer only with the knowledge and ap-
proval of the President, after consulta-
tion with the DAEO. However, an inde-
pendent member of the Oversight
Board or a member of a National or Re-
gional Advisory Board may not rep-
resent his or her regular employer in,
and must be fully recused from agency
deliberations or actions concerning any
contract or other particular matter
such employer has before or involving
the Oversight Board or RTC, and must
also be prohibited from sharing in any
fees or profits directly attributable to
such contract or other particular mat-
ter. Employers of those who serve as
independent members of the Oversight
Board or members of a National or Re-
gional Advisory Board are not barred
from contracting with the Oversight
Board.

(e) Section 205 of title 18, U.S.C., per-
mits a special government employee to
represent, with or without compensa-
tion, a parent, spouse, child, or another
person or an estate he or she serves as
a fiduciary, but only if he or she has
the approval of the official responsible
for appointments to his or her position
and the matter involved is neither one
in which he or she has participated per-
sonally or substantially nor one under
his or her official responsibility. What
constitutes personal and substantial
participation in a matter is discussed
in § 1505.34(b). The term ‘‘official re-
sponsibility’’ is defined in 18 U.S.C. 202
to mean the direct administrative or
operating authority, whether imme-
diate or final and either exercisable
alone or with others, and either person-
ally or through subordinates, to ap-
prove, disapprove, or otherwise direct
action in the Board or RTC.

§ 1505.33 Applicability of 18 U.S.C. 207.
Section 207 of title 18, U.S.C., applies

to individuals who have left Govern-

ment service, including former special
government employees. It prevents a
former employee or special government
employee from representing another
person in connection with certain mat-
ters (or making oral or written com-
munications, with the intent to influ-
ence, to the Government or a court) in
which he or she participated personally
and substantially on behalf of the Gov-
ernment. The matters are those involv-
ing a specific party or parties in which
the United States is also a party or has
a direct and substantial interest. What
constitutes personal and substantial
participation in a matter is discussed
in § 1505.34(b). In addition, section 207 of
title 18, U.S.C. prevents a former em-
ployee for a period of two years after
his or her responsibility for a matter
has ceased, from representing another
person (or making oral or written com-
munications with the intent to influ-
ence) in such matter before a court, de-
partment or agency if the matter was
actually pending within the area of his
or her official responsibility at any
time in the last year prior to termi-
nation of the employee’s responsibil-
ity.

[55 FR 5358, Feb. 14, 1990; 55 FR 11719, Mar. 29,
1990]

§ 1505.34 Applicability of 18 U.S.C. 208.
(a) Section 208 of title 18, U.S.C.,

bears on the activities of Government
personnel, including special govern-
ment employees in the course of their
official duties. In general, it prevents
an employee or special Government
employee from participating person-
ally and substantially as a Government
officer or employee in a particular
matter in which, to his or her knowl-
edge, the employee, the employee’s
spouse, minor child, partner, or a profit
or nonprofit organization with which
the employee has or is serving as offi-
cer, director, trustee, partner or em-
ployee, or any person or organization
with whom the employee is negotiating
or has any arrangement concerning
prospective employment, has a finan-
cial interest. Waivers may be granted
by the President, after consultation
with the DAEO and the Office of Gov-
ernment Ethics. Until a waiver is
granted, special government employees
are disqualified from participating in
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any matter in which such a financial
interest exists.

(b) For the purposes of 18 U.S.C. 208,
the phrase ‘‘participates personally and
substantially in a particular matter’’
applies to participation through deci-
sion, approval, disapproval, rec-
ommendation, the rendering of advice,
investigation, or otherwise, in a judi-
cial or other proceeding, application,
request for a ruling or other deter-
mination, contract, claim, controversy,
change, accusation, arrest, or other
particular matter. Accordingly, a spe-
cial government employee should in
general be disqualified from participat-
ing as such in a matter of any type the
outcome of which will have a direct
and predictable effect upon the finan-
cial interests covered by section 208.

§ 1505.35 Use of Board employment.
A special government employee shall

not use his or her Board employment
for a purpose that is, or gives the ap-
pearance of being, motivated by the de-
sire for private gain for himself or her-
self or another person, particularly one
with whom he or she has family, busi-
ness, or financial ties.

§ 1505.36 Use of inside information.
(a) A special government employee

shall not use any inside information
obtained as a result of his or her Board
employment for private gain for him-
self or herself or another person, either
by direct action on his or her part or
by counsel, recommendation, or sug-
gestion to another person, particularly
one with whom he or she has family,
business, or financial ties. For the pur-
pose of this section, ‘‘inside informa-
tion’’ means information obtained
under Board or RTC authority which
has not become part of the body of pub-
lic information.

(b) The provisions of § 1505.11(a)
through (d) with regard to employees
shall be applicable to special govern-
ment employees.

§ 1505.37 Coercion.
A special government employee shall

not use his or her Board employment
to coerce, or give the appearance of co-
ercing, a person to provide financial
benefit to himself or herself or another
person particularly one with whom he

or she has family, business, or financial
ties.

§ 1505.38 Advice on rules of conduct
and conflicts of interest statutes.

Any special government employee
having any doubt as to the ethics of
any conduct falling within the con-
flicts of interest statutes, or regula-
tions, should confer with the DAEO.
Assistance in interpreting the conflicts
of interest statutes, these regulations,
and any other instructions involving
conduct and conflicts of interest, will
also be provided by the DAEO to any
special government employee, prospec-
tive special government employee, and
their appointing officials and super-
visors desiring it.

§ 1505.39 Disclosure of employment
and financial interests.

Special government employees will
be required to file a confidential state-
ment of employment and financial in-
terests in accordance with § 1505.24, or a
Financial Disclosure Report (SF 278) in
accordance with § 1505.25.

Subpart G—Competence, Experi-
ence, Integrity, and Fitness of
Resolution Trust Corporation
Employees

§ 1505.40 Minimum competence, expe-
rience, integrity, and fitness re-
quirements for Resolution Trust
Corporation employees.

(a) For the purposes of this section:
(1) Default has the meaning set forth

in 12 CFR 1506.2(d).
(2) Pattern or practice of defalcation

has the meaning set forth in 12 CFR
1506.2(k).

(3) Loss has the meaning set forth in
12 CFR 1506.2(g).

(4) Material obligation has the mean-
ing set forth in 12 CFR 1506.2(i).

(5) Substantial loss to the Federal De-
posit insurance funds has the meaning
set forth in 12 CFR 1506.2(t).

(b) The RTC shall prescribe policies
and procedures which, at a minimum
ensure that any individual (not subject
to the regulations at 12 CFR part 1506
or 12 CFR part 1606) who is performing,
directly or indirectly, any function or
service on behalf of the RTC meets
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minimum standards of competency, ex-
perience, integrity, and fitness and
that only persons meeting such mini-
mum standards:

(1) Enter into any contract with the
RTC; or

(2) Are employed by the RTC or oth-
erwise perform any service for or on be-
half of the RTC.

(c) The standards established by the
RTC in its policies and procedures is-
sued pursuant to paragraph (a) of this
section shall, at a minimum, prohibit
from service on its behalf any person
who has:

(1) Been convicted of any felony;
(2) Been removed from, or prohibited

from participation in the affairs of, any
insured depository institution pursu-
ant to any final enforcement action by
any appropriate Federal banking agen-
cy;

(3) Demonstrated a pattern or prac-
tice of defalcation regarding obliga-
tions to insured depository institu-
tions; or

(4) Caused a substantial loss to Fed-
eral deposit insurance funds.

(d) The RTC shall prescribe policies
and procedures which require that any
offer (not subject to the regulations at
12 CFR part 1506 or 12 CFR part 1606),
and any employment application sub-
mitted to the RTC, include a list and
description of any instance during the
preceding 5 years in which the person
or company under such person’s con-
trol defaulted on a material obligation
to an insured depository institution;
and such additional information as the
RTC determines to be necessary.

[55 FR 5358, Feb. 14, 1990; 55 FR 11719, Mar. 29,
1990]

PART 1506—QUALIFICATION OF,
ETHICAL STANDARDS OF CON-
DUCT FOR, AND RESTRICTIONS
ON THE USE OF CONFIDENTIAL
INFORMATION BY INDEPENDENT
CONTRACTORS

Sec.
1506.1 Authority, purpose, and scope.
1506.2 Definitions.
1506.3 Contractors’ Conflicts Committee and

Outside Counsels’ Conflicts Committee.
1506.4 Qualification of contractors.
1506.5 Disqualification of contractors.
1506.6 Organizational conflicts of interest.

1506.7 Personal conflicts of interest.
1506.8 General standards for independent

contractor activities.
1506.9 Limitations on concurrent and subse-

quent activities.
1506.10 Communications with RTC employ-

ees.
1506.11 Confidentiality of information.
1506.12 Source selection information.
1506.13 Use of consultants.
1506.14 Use of information.
1506.15 Rescission of contracts.
1506.16 Resolution Trust Corporation as

conservator.

AUTHORITY: 12 U.S.C. 1441a(a)(13) and
(p)(1)(B), (3), (6), and (7).

SOURCE: 55 FR 5350, 5356, Feb. 14, 1990, un-
less otherwise noted.

§ 1506.1 Authority, purpose, and scope.

(a) Authority. This part is adopted
pursuant to section 21A(p) of the Fed-
eral Home Loan Bank Act, as added by
section 501 of the Financial Institu-
tions Reform, Recovery, and Enforce-
ment Act of 1989 (‘‘FIRREA’’), Pub. L.
101–73, section 501, 103 Stat. 183, 363 (to
be codified at 12 U.S.C. 1441a(p)); sec-
tion 21A(b) (4) and (12) of the Federal
Home Loan Bank Act, as added by sec-
tion 501 of FIRREA, Pub. L. 101–73, sec-
tion 501, 103 Stat. 183, 363 (to be codified
at 12 U.S.C. 1441a(b) (4) and (12)); and
section 11(d) of the Federal Deposit In-
surance Act, as amended by section 212
of FIRREA, Pub. L. 101–73, section 212,
103 Stat. 183, 222 (to be codified at 12
U.S.C. 1821(d)). Pursuant to those sec-
tions, the Oversight Board and the Res-
olution Trust Corporation are promul-
gating rules and regulations applicable
to independent contractors governing
conflicts of interest, ethical respon-
sibilities, the use of confidential infor-
mation consistent with the goals and
purposes of titles 18 and 41 of the Unit-
ed States Code, and minimum stand-
ards of competence, experience, integ-
rity, and fitness.

(b) Purpose. These regulations seek to
ensure that contractors meet minimum
standards of competence, integrity, fit-
ness, and experience and are held to
the highest standards of ethical con-
duct in performing services for the
RTC. They are intended to prevent:

(1) The direct or indirect use of infor-
mation gained through performance of
a contract with the RTC for personal
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